
 
 
 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S),  

UDALGURI, BTAD, ASSAM. 

 
G.R. CASE NO. 1173/2014. 
(U/S  457/380 I.P.C. ) 
 
 

 STATE 

-Vs- 

1) Sri MunnaGour 

…………… Accused person. 
 

 
Present:  Sri A.J. Baishya 

 Sub-Divisional Judicial Magistrate(s) 
 Udalguri, BTAD, Assam. 
 

  
 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahal, Asst. P.P. 

 Ld. Advocate appeared for the defence : 

 Mr. L.C. Chouhan. 

 
Evidence recorded on :  22-05-15, 06-06-15, 09-07-15 and 28-07-15. 

Argument heard on :   03-08-2015.  

Judgment delivered on:  12-08-2015.  
 
 

J U D G M E N T 

 
1.   The prosecution storyas unfolded from the ejahar lodged by Sri 

Amulya Kr. Baruahbefore Tangla police station on dated 28-10-2014 stating 

inter-alia that some unknown culprit broke the lock of the door of the Baruah 

Radio House, a business enterprise, situated at Tangla Town. The culprit 

committed the theft of some valuable articles like mobile handset and memory 

cards. Hence he prayed before police for taking necessary action.  

 



2.   After receiving the aforesaid ezahar the Officer-in-Charge of 

TanglaPolice Station registered a case, started investigation and submitted 

charge sheet against the accused u/S 457/380 I.P.C. 

 
3.   Necessary processes were issued against the accused for causing his 

appearance before the court. Then the accused appeared before the court. 

The copies of relevant documents were furnished to the accused. The learned 

C.J.M., Udalguri, after perusing the relevant documents of case diary and case 

record and after hearing both the sides, framed charge u/S 457/380 I.P.C.and 

then the content of charge wasread over and explained to the accused to 

which the accused pleaded not guilty and claimed to be tried. 

 

 4.  POINT FOR DETERMINATION OF THE CASE: 
 

I. Whether the accused on 27-10-2014at night committed lurking house 

trespass by entering into the business enterprise of informant Sri 

Amulya Kr. Baruah at Tangla Town, Ward No. 2 under Udalguri district 

after sunset and before sunrise in order to commit the offence of 

theft and thus committed offence punishable u/S 457 I.P.C.? 

II. If so, whether the accused on the same day, time and place 

committed the theft of mobile handsets and memory cards in the 

shop of informant Sri Amulya Kr. Baruah at Tangla Town, Ward No. 2 

which was used a business enterprise and thus committed offence 

punishable u/S 380  I.P.C.? 

 
5.   During trial prosecution has examined as many as 7 witnesses to 

bring home the case. The accused was examined u/S 313 Cr.P.C. The accused 

denied to give any defence evidence. Heard argument advanced by both the 

sides. Perused the material available in the case record, material in the entire 

evidence and after hearing argument,I have arrived at the following decisions. 

 
  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
6.   PW 1 Sri Amulya Kr. Baruah, the informant as well as the owner of the 

business enterprise, deposed in his evidence that he had a mobile show room 



at Tangla bus stand under Tangla police station. The occurrence took place 3 

months before since his deposition. That very day when he came to open the 

shop in the morning hour, he found the lock of the door of the shop was 

broken. Further he deposed that a CC TV camera was been installed in his 

business enterprise and the accused person was been captured in the CC 

TVfootage inside the mobile shop while the accused persons was busy in 

taking the mobile handset and the other items. Further he submitted that the 

value of the stolen articles could be estimated around Rs. 60,000/- (Rupees 

sixty thousand) and the mobile handsets were of various companies.  

 
7.   Defence did not dispute the fact of CC TV footage of the accused 

person being captured. 

 
8.   PW 2 Sri Hitesh Kumar, who is an employee of the informant‘s shop 

deposed in his evidence that he could see the footage of the accused person 

in the CC TV camera installed inside the enterprise of the informant. 

 
  Defence did not dispute the fact that the CC TV was not installed in 

the enterprise of the informant.  

 
9.   PW 3 Sir Jon Deka, PW 4 Sri NayanJyotiBaruah, PW 5 Sri 

PranjeetDeka and PW6 Sri Arun Sinha deposed in their evidence in same tune.  

 
10.   PW 7 is the Investigating Officer deposed in his evidence that on 27-

10-2014 he was working as ASI of police at Tangla PS and on that day the 

informant namely Sri Amulya Kr. Baruah lodged an ejahar stating inter-alia that 

on 27-10-2014 in the night hour an unknown person broke the lock of the 

door of his mobile enterprise and took away some valuable mobile handsets 

and memory cards. Accordingly he visited the place of occurrence and drew 

sketch map and found the items inside the shop were been scattered and 

recorded statement of the witnesses found available there. He found that the 

CC TV camera was installed inside the shop and accordingly he collected one 

recording disk. He also identified the recording disk as Material Ext. 1 and the 

broken lock as Material Ext. 2. 

 



11.   The accused person was examined u/S 313 Cr.P.C. and he admitted 

the fact that he broke the lock of the mobile enterprise of the informant with a 

‗sable‘ and took away some valuable mobile handsets and memory cards. But 

he disputed the quantity of the articles amounting to Rs. 50,000- to Rs. 

60,000/- as alleged by the informant.  

 
 

12.   It is found that there is no eye witness of the occurrence. The 

prosecution story is based upon the recording of CC TV footage. The I.O. also 

exhibited the CC TV disk. All the witness examined by the prosecution without 

hesitation deposed that they could see the footage of the accused person 

recorded by the CC TV camera installed inside the mobile enterprise. It is a 

fact that the CC TV footage recorded in the disk is an electronic document and 

to be proved as procedure laid down u/S 65 (B) of Indian Evidence Act as 

enunciated in ANVAR P.V. Vs. P.V. BASHEER in Civil Appeal No. 4226 of 2012. 

But in this case no affidavit or certificate has been produced by the 

prosecution in compliance under the said provision of law.  

  Section 3 of Indian Evidence Act defines that“ Evidence” means and 
includes—  
 
(1)all statements which the Court permits or requires to be made before 

it by witnesses, in relation to matters of fact under inquiry, such 
statements are called oral evidence;  

 
(2)6 [all documents including electronic records produced for the 

inspection of the Court], such documents are called documentary 
evidence. 

 
  Also I have gone through the section 2(t) of Information Technology 

Act, 2000 and the same run as “(t) "electronic record" means data, record or 

data generated, image or sound stored, received or sent in an electronic form 

or micro film or computer generated micro fiche.‖ Compact and parallel 

reading of both the sections satisfied that a compact disk can be considered as 

evidence and the same can be received in evidence u/S 8 of the Indian 

Evidence Act 1872. The same fact has also been narrated and explained in the 

case law of KK VALUSAMY Vs. N. PALANISAMY, Civil Appeal No. 2795 – 2796 

http://indiankanoon.org/doc/152703617/
http://indiankanoon.org/doc/167842156/
http://indiankanoon.org/doc/938830/


of 2011. 

 

13.   Now the question is to determine whether the CC TV footage and the 

versions of the witnesses (though they are not eye witnesses) and the 

admissions of the accused person in his 313 statement has proved the 

prosecution story. If we come to the decision of ―prove‖ as defines under the 

Indian Evidence Act as “Proved” .—A fact is said to be proved when, after 

considering the matters before it, the Court either believes it to exist, or 

considers its existence so probable that a prudent man ought, under the 

circumstances of the particular case, to act upon the supposition that it 

exists.‖ 

 
14.   Now considering the discussions, we have made above, it appears 

from the case record and the evidence that the said broken lock, the CC TV 

footage, the versions of the witnesses and the admission of the accused 

person together is so probable to consider that the accused person on dated 

27-10-2014 entered into the mobile enterprise of the informant by breaking 

the lock of the door and took away the valuable materials. Accordingly the 

accused person is convicted u/S 457/380 I.P.C.  

 
15.   Heard about sentence. It is submitted that the accused person is a 

very poor man and he is from economically and socially downtrodden society 

and a young aged person and prayed to take lenient view in awarding 

sentence.  

 
16.   I have heard the ld. state defence counsel as well as the accused 

person upon sentence very carefully. But the manner in which the accused 

broke the lock of the mobile enterprise at night hour and took away the 

valuable items has not allowed me to give the relief under Probation of 

Offenders Act. But the admission of the accused person also unfolds the 

chapter of honesty stillhe is torching inside to some extent. This aspect has 

curved by nerves to take lenient view in awarding sentence. Accordingly I 

have sentenced the accused person to undergo S.I. for 1 (one) year for the 

offence committed u/S 457 I.P.C. and S.I. for 6 months for the offence 



committed u/S 380 I.P.C. The sentence will run consecutively from the date of 

judgment and order. Set of earlier detention if any.  

 
O R D E R 

 
17.   As the prosecution has proved the case with the material of 

substantive evidence against the accused person, so the accused is convicted 

for the offence committed u/S 457/380 I.P.C. The accused is sentenced to 

undergo S.I. for 1 (one) year for the offence committed u/S 457 I.P.C. and S.I. 

for 6 months for the offence committed u/S 380 I.P.C. The sentence will run 

consecutively from the date of judgment and order. Set of earlier detention if 

any.  

 

18.   The judgment is given under the hand and seal of this court on this 

12th day of August, 2015. 

 

Dictated and corrected by me: 

 
 
(Sri A.J. Baishya)     (Sri A.J. Baishya) 
SDJM(S) Udalguri     SDJM(S) Udalguri, 

 BTAD, Assam.      BTAD, Assam. 
  

 

A N N E X U R E. 
 

 
A. Prosecution witness : PW 1 Sri Amulya Kr. Baruah 

PW 2 Sri Hitesh Kumar 
PW 3 Sri Jon Deka 
PW 4 Sri NayanJyotiBaruah 
PW 5 Sri PranjitDeka 
PW 6 Sri ArunSingha 
PW 7 Sri Nandi Ram Das. 

 
B. Defence witness  : Nil. 

 
C. Documents Exhibited : Ext. 1 Ejahar. 

Ext. 2 & 3 are Seizure list. 
Ext. 4 Sketch map 
Ext. 5 Charge sheet 



 
 

(Sri A.J. Baishya) 
SDJM(S) Udalguri, 

  

 

IN  THE COURT OF SDJM(S) UDALGURI, 

GR CASE NO. 1173/2014 
 

 

O  R  D  E  R 

 

12/08/15 

Accused person is produced from jail custody. He is examination 

U/S 313 Cr.P.C. The judgment is also pronounced today in the 

open court in presence of the accused person. The judgment is 

tagged with the case record. 

 

As the prosecution has proved the case with the material of 

substantive evidence against the accused person, so the accused 

is convicted for the offence committed u/S 457/380 I.P.C. The 

accused is sentenced to undergo S.I. for 1 (one) year for the 

offence committed u/S 457 I.P.C. and S.I. for 6 months for the 

offence committed u/S 380 I.P.C. The sentence will run 

consecutively from the date of judgment and order. Set of earlier 

detention if any.  

 

The case stands disposed of.  

 

         

 

 


